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Abstract-The settlement of criminal cases involving juveniles’against the law (ABH) through the
implementation of diversion is carried out using a restorative justice approach, requiring the consent of the
victim and/or the victim's child and the child's willingness. Thus, it is understood that the settlement of the ABH
case cannot always be diversified. The problem in this study, regarding the implementation of restorative justice
in Act Number 11 of 2012 concerning the Juvenile Criminal Justice System, regarding the concept of restorative
justice as an effort to provide protection for juveniles’against the law, also the obstacles and solutions in the
implementation of restorative justice. This research is a normative juridical research supported by empirical
research, by conducting research in law enforcement agencies/institutes in the Medan District Court's
jurisdiction, then the implementation of restorative justice in Medan District Jurisdiction area. This research is a
descriptive analysis, using primary and secondary sources. Analysis of the data used in this research is
qualitative data analysis. The concept of restorative justice in the Juvenile Criminal Justice System (SPPA) Law,
is implemented through the application of diversification at every level of the juvenile criminal justice process.
Diversion is a distraction settlement of cases of children dealing with the law from the formal process (the
judicial process) to the informal process, by means of deliberation and consensus which prioritizes restorative
justice. Restorative justice will provide protection for ABH, because through the implementation of diversion,
the children will be kept away from the formal justice process which is possible to neglect children's rights and
cause trauma to the children. The obstacle in implementing restorative justice in the jurisdiction of the Medan
District Court is the lack of human resources for law enforcement officials. Supporting facilities and
infrastructures are still very minimum. And there is still a lack of socialization to the society.
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Introduction

Comprehensive efforts in providing protection for juveniles’against the law, the government has also
issued and legalized Act Number 23 of 2002 concerning Juvenile Protection in conjunction with Act Number 1
of 2016 concerning Second Amendment to Act Number 23 of 2002 concerning Juvenile Protection. Furthermore,
in settlement of cases ofjuveniles against the law,Act Number 3 of 1997 Concerning the Juvenile Court was also
issued, which was later replaced by the issuance of Act Number 11 of 2012 concerning the Juvenile Criminal
Justice System (hereinafter referred to as the SPPA Law).

The SPPA Law provides more legal protection to juveniles’against the law, because it formulates
several law provisions that were not previously regulated in the Juvenile Court Act. This law is a legal
instrument, in the implementation of juveniles’criminal justice.

Understanding to distance the children away from criminal justice processes is important, because this
is part of efforts to protect children's rights in accordance with the Convention of Child’s Rights which provides
an opportunity for a case transfer process (diversion) by the Police and Public Prosecutors as well as other
authorized officials.[1]In the SPPA law, the process of examining cases towards the juveniles is no longer based
on ordeel de onderscheid, but is more concerned with education issues that need to be given to perpetrators of
criminal acts, accompanied by the establishment of a number of criminal actions that are more appropriate for
childrenas the perpetrators.[2]

The SPPA Law stipulates that in every level of the juvenile criminal justice process, which starts from
the investigation, prosecution, and examination in advance of the juvenile justice trial must be carried out
adiversion.[3]Diversion is the transfer of settlement of juvenile cases from criminal justice processes to
processes outside of criminal justice.[4] Thus, Diversion also means an effort to divert children from the judicial
process to the non-judicial process.Provisions regarding diversion regulated in the Acts were Criminal Justice
System are the alteration in the juvenile justice system.

581
DOLI: 10.5373/JARDCS/V1216/S20201066
*Corresponding Author: Muhammad Ansori Lubis, Email:ansoriboy67@gmail.com

Article History: Received: Mar 12, 2020, Accepted: June 15,2020



Restorative Justice As A Protection Model For Juveniles Againts The Law

The formal legal process is the last way to handle juveniles’againstthe law.[5]In handling juveniles
against the law, the implementation of the concept of restorative justice is a concept that is applied in the
settlement of juveniles’ cases, by involving all parties, including the perpetrators themselves.[6]

Law enforcement officials, especially the Police of Republic of Indonesia are not immediately bringing the
cases committed by juveniles for investigation, but the settlement of these problems firstly prioritizing the
principle of partnershipand problem solving. In principle, the SPPA Law has prioritized the restorative justice
approach through the application of diversion as an effort to resolve criminal acts committed by juveniles who
are in the conflict with the law.

Diversion is carried out by holding a deliberation to reach an agreement between the victim and her
parents / guardians and the perpetrators or parents/guardians, social counsellors, and social workers based on
restorative justice.[7]|Diversion in the process of handling cases involving juveniles is done through a
restorative justice approach. Settlement of cases of juveniles against the law through the implementation of
diversion is carried out using a restorative justice approach, requiring the consent of the victim and/or the
victim's family and the child's willingness.[8]Thus, it is understood that the settlement of cases by
juveniles’against the law cannot always be diversified.

The application of restorative justice anddiversion process as an effort to resolve criminal acts
committed by juveniles, although juridicalformal the Juvenile Criminal Law has been regulated, but at the level
of practice requires preparation of all law enforcement officials, public understanding, also facilities and
infrastructures as supporting factors which cannot excluded in supporting the enactment of the law. When these
supporting factors are inadequate, new problems will arise which will then become obstacles in the
implementation of restorative justice to settle the cases of juveniles against the law.

In accordance with the brief background above, in this study several problems are formulated as the
object of study discussion, namely:
1. What is the regulation and implementation of restorative justice in Act Number 11 of 2012 Concerning
the Criminal Justice System for Children?
2. Has the implementation of restorative justiceprovidedprotection towards Juveniles against the Law?
3. What are the obstacles in the implementation of restorative justice and its solutions in Jurisdiction of
the Medan District Court?

Research Methodology

Judging from its type, this research is an empirical research supported by normative legal research or
better known as fieldwork research which is perfected by library law.

Normative or doctrinal legal research supplemented or supported by empirical (sociological) research.
Normative legal research is research conducted by examining literature materials (secondary data) or literature
legal research. Meanwhile, empirical research is research obtained directly from society or researching primary
data.[9]This study uses thestatute approach and the case approach so that the research was not limited to the
study of law (normative) alone, but more than that: how the law is supposed to be implemented.

The types of data used in this study are primary data and secondary data. Primary datais the datawhich
obtained directly from the results of fieldwork through interviews with several respondents. While secondary
data is the data which obtained from legal materials, in the form of primary legal materials, secondary legal
materials and tertiary legal materials. Analysis of the data used in research is qualitative data analysis, by
describing the discussion of research through a series of effective and transparent sentences

Research Results

The emergence of the idea of restorative justice as a criticism of the implementation of the criminal
justice system with imprisonment is considered ineffective to resolve social conflicts. The reasons are all parties
involved in the conflict were not involved in conflict resolution. Victims remain victims, imprisonedperpetrators
also raise new problems for families and so on.[10]

The ineffectiveness of the implementation of criminal imprisonment ineffort to prevent someone from
committing a crime has been expressed by Beccaria, who stated: “The purpose of punishment is to dter persons
from the commission of crime and not providing social revenge “which can be interpreted that the purpose of
punishment is to prevent someone committed a crime, it does not mean to besocial revenge.[11]

Furthermore, Beccaria stated that violent crimes did not bring benefits to public security and
orderliness. Crime prevention efforts according to Beccaria is better done with preventive efforts rather than
convicting.[11]

The problem that often arises is that the value of justice is not fulfilled, especially the sense of justice
that lives in society. Judges do not solemnly explore the values that live in the society (the living law) as
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mandated by the Judicial Authority Act with reasons related to formal law rules that are actually rigid, which
often deviates from the sense of justice in the society.

This is where law enforcement has experienced its formal legality impasse to present substantive
justice. The thing that needs to be done in order to break through the formal legality impasse, is by conducting a
non of enforcement of lawwhich is the policy of not enforcing the law. The restorative justice approach is the
answer to the impasse experienced by the criminal justice system in presenting the substance of justice in
solving criminal law problems that occur in society, especially to answer the issue of law protection for
juveniles’againstthe law.

The restorative justice model departs from the assumptions thatopinion or reaction towards a child's
delinquency behaviour is ineffective without the cooperation and involvement of victims, perpetrators and the
society. The underlying principle is that justice is best served if each party receives fair and balanced attention,
and actively involved in the judicial process.[12]

The restorative justice model is more about efforts to restore the relationship between the perpetrator
and the victim, for example, someone steals a book, so the justice process is how and what steps to resolve the
problem so that the good relationship between the person and the professor goes on as before without harming
anyone. Meanwhileretributive justice, the society is not involved because they have been represented by lawyers,
while in restorative justice the society is involved through community leaders who have authority in the
environment, for example religious figures, influential people , and so on.[11]

Restorative justice is naturally suitable with the basic values of Pancasila. But as the implementation of
restorative justice is a new thing, especially in the criminal law system. Restorative Justice began to be
acknowledged and applied in the Indonesian law system after the issuance of Act Number 11 of 2012
concerning the Juvenile Justice System, which regulates the settlement of cases by juvenile’sagainst the law
through a restorative justice approach.

Historically, restorative justice has been inspired by “community justice” which is still used in some
cultures of non-Western societies, especiallyindigenous populations. In its development, restorative justice is
much influenced by thoughts about equality and public relations. Although the ideas of restorative justice do not
come from the culture of Indonesian people, but the patterns of restorative justice are embedded in several
traditions of indigenous peoples in Indonesia.[13]

The renewal of the juvenile justice law is done by applying a new concept in handling cases of
juveniles’againstthe law, by transferring the juvenile criminal justice process from formal trial to informal trial
(diversion). Diversion in handlingjuveniles’againstthe law is carried out through a restorative justice approach,
in accordance with Article 5 paragraph (1) of the SPPA Law, which states: "The Juveniles Criminal Justice
System must prioritize the “restorative justice” approach.

Settlement of cases of juveniles against the law using a restorative justice approach is carried out by
means of implementing diversion. Implementation of diversion according to the SPPA Law, has several
objectives, such as:

Achieving peace between victims and the juveniles;

Settling cases of children outside the judicial process;

Avoiding juveniles from deprivation of freedom;

Encourage society to participate; and

Instil a sense of responsibility to the child.[14]

Considering the purpose of implementing the diversion above, it can be understood that the diversion is
a distraction process of solving law issues that are being faced by juveniles from the formal trial process to the
informal trialprocess.

The law basis for implementing diversion in the settlement of cases of juveniles against the law by
investigators refers to the provisions of Article 7 paragraph (1) and (2) of the Juveniles Criminal Law System,
which states that at the level of investigation, prosecution and interrogation of juvenile’s case in court, must be
pursued diversion. The diversion is carried out on criminal offences that are punishable by imprisonment for
under seven years and does not constitute a repetition of the crime.

Diversion is a concept to divert a case from formal to informal processes. The litigation is intended to
provide protection for juvenilesagainst the law.[6]Diversion is a renewal in criminal laws in order to provide
protection for the juveniles in accordance with the mandate of the Juvenile Protection Act. The Juvenile
Protection Act provides several principles for the protection of juvenile, including:[15]

1. Non-discrimination;

2. The best interestsof the child;

3. The right to life, survival and development;
4. Respect for The Views of the Child
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The provisions of Article 8 paragraph (1) of the SPPA Law, states that in the implementation of
Diversion is carried out by holding deliberations to reach an agreement between the victim and
parents/guardians with juvenile/offenders or parents / guardians, Bapas, and social workers based on the
approach of restorative justice. The provisions of this article emphasize that the settlement of cases of
juveniles’againstthe law using a restorative justice approach is carried out based on the implementation of
diversion.

Diversion is the shifting of the settlement of a juvenile’s case from a criminal justice process to a
process outside of criminal justice.[16]Conceptually, Diversion is a mechanism that enables the process of
resolving cases of juveniles’against the law to be transferred from the judicial process to the social service
process. Thus, diversion is the shifting of the settlement of juveniles’ cases suspected of committing a criminal
offence from a formal criminal process to an informal settlement through a mediation between the offender and
the victim.

In addition, diversion is being regulated in Act Number 11 of 2012 Concerning the Juvenile Criminal
Justice System, is also regulated and found in Article 1 of the Supreme Court Regulation Number 4 of 2014
concerningGuidelines for Implementing Diversion in the Juvenile Criminal Justice System. The implementation
of diversion in the juvenile justice process is mandatory (imperative). The obligation for law enforcement
officials to implement diversion in the juvenile justice process is regulated and explicitly stated in Article 7
paragraph (1), which states that at the level of investigation, prosecution and interrogation of juveniles’ cases in
courts it’s a “mandatory”to provide diversion.

Realizing the principles of juvenile protection, then in the settlement of juvenile’s cases againstthe
law we must always pay attention to the best interests of juveniles. According to Wagiati Soedtejo, the best
interest of the juvenile is in all actions involvingjuveniles taken by the government, societies, the legislative, and
the judiciary, should be in the best interests of the juvenile and shall be taken into consideration.[2]

The basic principles of implementing diversion in the juvenile justice system are[17]:

Diversionis done to avoid the negative effects of formal justice and repetition of criminal offences.
There must be an agreement/reconciliation between the perpetrators, victims and the society.

Parents and juveniles agree will acceptthe diversion program, and show a sense of responsibility.
Crimes committed are not serious crimes or certain violent crimes.

Diversion programs will be in the form of warnings,fines/compensation, training skills, coaching by
parents, and counselling.

The implementationof restorative justice in the settlement of cases of juveniles’against the law,
according to statement submitted by the Assistant Investigator at the Women's and Juvenile's Services Unit
(PPA) at Medan District Police Station, explains that:

“The implementation of restorative justice is based on the provisions of Article 1 paragraph (7) in

conjunction with Article 7 paragraph (1) of the SPPA Law, where the settlement of juvenile's cases can

be resolved outside the court through the application of diversion. Implementation of diversion in
juvenile's case can be carried out for criminal cases that are punishable for under 7 (seven) years.

Diversion aims to improve juvenile's behaviour and avoid children from punishment, because juvenile

punishment does not guarantee the child will be better after finishing the sentence.”[18]

At level of investigation and interrogation, the restorative justice approach can be used based on
discretionary powers. Discretionary power is one of the facilities providedfor officials or state administrative
institutions to be able to act without having to be fully bound by the law.

In accordance with Article 5 paragraph (1) of the SPPA Law, Investigators in Women and Juvenile's
Service Unit at Medan District Police Station have the responsibility to forward the settlement from the formal
justice process to the informal justice process as far as possible. Regarding to these responsibilities, in resolving
juvenile's cases againstthe law, Investigators in Women and Juvenile's Service Unit at Medan District Police
Station carry out some following steps:[19]

1. Investigators in Women and Juvenile's Service Unit at Medan District Police Station reunite the
perpetrators and victims or the victim's family;

2. Investigators in Women and Juvenile's Service Unit at Medan District Police Station provide leniency
(time period) for the perpetrators and victims to hold a discussion.

3. Investigators in Women and Juvenile's Service Unit at Medan District Police Station will grant or not
grant conciliation between the perpetrators and victims, and will continue to see consideration of the
concerns or benefits for the society and the real conditions between the perpetrators and victims;

4. Investigators in Women and Juvenile's Service Unit at Medan District Police Station will stop or
discontinue the transfer of juvenile's cases prosecution, if there are circumstances such as: the
complaint is revoked, the victim has been given restitution, because there is advice from public figures,
there is direction from the public figures so the case is halted.

MRS
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In accordance with the provisions of Article 7 paragraph (2) of the Juvenile Criminal Justice System

Law, theconditions in the implementation of diversion, both at level of investigation, prosecution and
examination in court must consider the following matters[20]:

1.

or

Criminal category

Judging from the criminal sanctions, criminal acts committed by juveniles threatened with punishment
under 7 years must be diverted. Meanwhile for the category of criminal offenses threatened with
imprisonment above 7 (seven) and constituting repetition of criminal acts, it is not mandatory to be
divertedwith a restorative justice approach. Marlina stated that criminal offenses committed by juveniles
which can be resolved through a restorative justice approach are:[6]

a. The case is not a case of child delinquency which sacrifices the concerns of many people and is not

a violation of road traffic;

b. The delinquency of the juvenile does not result in loss of human life , serious injury or life

disability;

c. The juvenile's misbehaviour is not a crime against serious decency which concerns honour.
Juvenile’s age

Judging from the age limit of children stipulated in the SPPA Law, the consideration of the age of the
offender is very urgent. The SPPA Law has determined the age limit in demanding criminal responsibility
for children, which has reached or is 12 (twelve) years old, but has not reached 18 (eighteen) years or more.
Based on these provisions, no child who is under 12 years old can be heldresponsibility for criminal
offences. Thus, the younger the perpetrators, the more likely restorative justice to be implemented.
Willingness (consent) of the victim and the support of the victim's family for the diversion.

Settlement of juvenile's cases as perpetrators of crime using restorative justice requires the involvement
of victims and or their families. Law enforcement officers on each level of the judicial process who will
conduct diversion need to hear and consider the opinions or desires of victims. In other words,
parents/guardians and family support is needed to be actively involved in the settlement of the case.
However, in the case of a crime committed by juvenile in the form of a violation, a minor crime, a crime
without a victim, or the value of the victim's loss is not more than the value of the local provincial minimum
wage, the diversion agreement can be carried out cooperatively between the perpetrator and/ or his family
with the victim and/or her family. In the case of diversion carried out at the level of investigation, the
agreement was made by the Investigator on the recommendation of the Society Guidance. Opportunities
created by investigators can take the form of:

a) Recovery of losses in regards of a victim;

b) Medical and psychosocial rehabilitation;

¢) Recovery back to parents/guardians;

d) Participation in education or training in educational institutions or LPKS at least 3 (three) months;

¢) Community service for a maximum of 3 (three) months.[21]
Confession and regret of the perpetrator

Settlementwith restorative justice approach will be effective if the juvenile confesses and regrets his
actions. Confession and regret of a juvenile for an act should not be imposed with threats or inducements
for rewards (will be resolved using a restorative justice approach). Settlement through the restorative justice
approach cannot be considered if the child the juvenile not confess nor regret it.

Society Support

The settlement of juvenile's casesagainstthe law is carried out by holding deliberations (mediation)
between the victim and the perpetrator. In the mediation process, of course a mediator is needed, the party
who facilitates or is a facilitator in the mediation process itself. In resolving juvenile's cases againstthe law
through a restorative justice approach, societysupport is needed, in this case society trusted figurescan be
neutral facilitators in the deliberation process.

Implementation of diversion through the restorative justice approach in the settlement of juvenile's
cases againstthe law, by law enforcement officers at each level of the criminal justice process can be done
in several stages, such as:

1. Stage of consideration by investigators, public prosecutors or judges in the context of diversion.

2. Stage of deliberation (mediation) between the perpetrator and or his family with the victim and or with
the family.

3. Stage of negotiations and making agreements
Restorative justice through the implementation of diversion has been regulated in the SPPA Law. In

essence, the juvenile justice system has provided legal protection for the rights and best concerns of the juvenile.
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Based on these considerations, then in the juvenile criminal justice process, imprisonment is as a last option
(ultimum remedium).[22]

The existence of the SPPA Law has guaranteed protection for juveniles. The juvenile offenders need to
get special legal treatment, especially when a juvenile commit a crime. To guarantee the enforcement of
juveniles’ rights, it can be seen on the implementation of the SPPA Law, which is related to the implementation
of juveniles’ rights against the law in accordance with those stipulated and enacted laws.

Handling of juveniles’against the law must be carried out specifically, as regulated in Article 64
paragraph (2) of the Juvenile Protection Act. Special handling of juvenile's cases againstthe law as referred to in
Article 64 paragraph (2) of the Juvenile Protection Act, then introduced as juveniles’ rights that must be
obtained by the offenders in the juvenile justice process, which is in accordance with the provisions of Article 3
of theSPPA Law.

The implementation of juveniles’ rightsagainst the law as mentioned in Article 3 of the SPPA Law, if
further analysed both in terms of law substance, law structure, and law culture, there are still problems in
realizing the juvenile’s rights. Therefore the law protection for juveniles in criminal justice process has not been
able to run as expected or cannot run optimally.

The SPPA Law is a renewal in criminal law which has implications for changes in law substance and
law structure, which not only establish an implemented organization, but also facilities such as buildings and
facilities as supporting elements in the implementation of the SPPA Law. Likewise, the fulfilment of the
juveniles’ rights in conflict with the law in the implementation of the criminal justice process, is very closely
related to the lawstructure, they are the institutions that carry out the provisions stipulated in the SPPA Law.

The obligation to build correctional centre (Bapas) in each district/city in accordance with the mandate
of Article 105 paragraph (1) letter d, and the development of specialized child institutions (LPKA) and social
welfare institutions (LPAS) in each province in accordance with the mandate of Article 105 paragraph (1) letter
¢, which must be formed within 5 years after The SPPA Law was formed and issued, until 2016 only 71 Bapas,
20 LPKA, and 4 LPAS were formed. So it is still necessary to form 465 Bapas, 14 LPKA and 34 LPAS in each
district/city and province. Based on these conditions, there is still a lot of infrastructure that needs to be built, of
course, it must be supported by the availability of the budget that exist to realize it. [23]The required
infrastructure that has not yet been fulfilled is a hindering factor in the implementation of the SPPA Law,
especially in law protection for children in conflict with the law.

If we see from the institutional aspect (law structure), in addition to being influenced by lack of human
resources,minimum application of restorative justice in the settlement of juvenile's cases againstthe law, it is
also influenced by the lack of coordination between relevant agencies and law enforcement agencies.

Besides the law structure, the problem of law culture also greatly influences the application of
restorative justice in the settlement of juvenile’s cases againstthe law. The validity of a law must be
accompanied by an understanding and common perception of all implementing elements of the law. In regards
to the implementation of the SPPA Law, law enforcement officers are the key element in realizing a criminal
justice system in accordance with the desired conditions contained in the SPPA Law. The absence of equality of
perception between law enforcement agencies has become an obstacle in the implementation of restorative
Justice in the settlement of juvenile's cases againstthe law.

In addition, the society has an important role in implementing restorative justice in the settlement of
juvenile's cases against the law, because the SPPA Law has the purpose of restorative justice which means it
requires a social reintegration process that includes the society in it. Therefore, socialization and equal
perception are important, both between the law enforcement officials andpublic in general within the context of
understanding the overall regulations contained in the SPPA Law, so that disparities in the juvenile justice
process can be avoided.

The emergence of conflict in some communities over the diversion process, where some people assume
as if the law enforcement officers release the perpetrators from the snares of the law and the disparities
committed by law enforcement officials in processing juvenilecases, shows that the substance of the SPPA Law
has not been socialized. As a result, an assumption emerged in the society, that every child who violates the law
must be jailed like an adult. In other words, the lack of public understanding of the concept of restorative justice
has caused the absence of public legal awareness. As a consequence, the effect of the law provisions of
restorative justice in the settlement of juvenile's cases against the law does not apply effectively, because of the
low level of awareness of society's law.

Settlement of juvenile's cases againstthe law through a restorative justice approach is an effort to
provide protection for children's rights and at the same time seeking settlement of child cases that prioritize the
best interests of children.

The implementation of diversion in settlement of juvenile's cases in conflict with the law haslegal
consequences that investigation might be terminated, if between the victim and the perpetrator discovered a
diversion agreement or areconciliation agreement is reached between the victim and the perpetrator or between
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the victim's family and the perpetrator's family. Thus, the purpose of law protection for juveniles against the law
can be realized, which to avoid the children from being in formal justice process.

Diversion in handling juvenile's cases against the law aims to avoid the settlement from the formal
criminal justice system. Thus, in dealing with children as perpetrators of crime, investigators must always pay
attention to the conditions of children who are different from adults.

The alternative is to avoid children from a formal criminal justice system, placement of children in
prison, and stigmatization of children’s position as prisoners, then one solution is to divert or assign juvenile
offenders out of the criminal justice system. This means that not all of juvenile's case must be resolved through
formal trial, the law provides an alternative solution to the justice approach in the best interest of children while
still considering justice for victims called the restorative justice approach.

The application of restorative justice in the settlement ofjuvenile's cases againstthe law is believed to
provide law protection for children. This is because, in the settlement of juvenile's cases against the law through
the implementation of restorative justice is done by applying diversion, managing the transition of cases’
settlement from formal to informal criminal trial. In such conditions, of course, it will remove the children from
bad stigma in society, because they avoid criminal sentences by the juvenile court.

Implementing restorative justice in the settlement of cases of juvenile crime not only provides law
protection for children who are in conflict with the law, but also provides protection for the rights of victims.
Therefore, the implementation of restorative justice also reflects the justice for victims and also for perpetrators.
This is based on the theory of justice which considers crime and violations, in principle, it is a violation towards
individuals or society and not to the country.

Within the implementation of restorative justice, there will be a dialogue between victims and
perpetrators, which in turn will lead to satisfaction for all parties, including victims. Where the measure of
justice is no longer based on retaliation from the victim to the perpetrator (whether physical, psychological or
punishment), but the painful act is cured by giving support to the victim and demanding the perpetrator to be
responsible, with the help of family and society.

Conclusion

1. The SPPA Law regulates that each juvenile criminal justice prioritizes a restorative justice approach that
aims to bring about peace between victims and perpetrators, resolve cases of children outside the court,
avoid children from deprivation of freedom and encourage children to be more responsible. The
implementation of restorative justice by law enforcement officers at each level of the juvenile justice
process is carried out by transitioning the formal criminal justice process to informal (diversion) by
considering the indictment of a criminal offense committed by the juvenile, age, victim's consent,
acknowledgment of wrongdoing by the offender and public supports.

2. The consistent implementation of restorative justice by law enforcement officials in the settlement of
juvenile's cases againstthe law is believed to provide protection for children who are in conflict with the law.
In the settlement of juvenile's cases againstthe law through the implementation of restorative justice carried
out through diversion, the settlement of juvenile's case will divert from formal to informal criminal justice.
Under these conditions, of course, it will help releasing children from bad stigma in society, because they
avoid being sentenced by the court. Settlement of juvenile's cases againstthe law through a restorative
justice approach is an effort to provide protection for children's rights and at the same time seeking the
settlement of juvenile's cases that prioritize the best interests of children.

3. The obstruction in applyingrestorative justice are influenced by the factors of law structure , the lack of
human resources and the lack of maximum coordination carried out by related agencies and law
enforcement agencies. Besideslaw structure, the problem of law culture also greatly influences the
application of restorative justice in the settlement of juvenile's cases against the lawwhich is the absence of
common perceptions between law enforcement agencies and public understanding. The SPPA law has the
purpose of restorative justice which means it requires a social reintegration process that includes the society
in it. Therefore, socialization and equal perception are important, both between law enforcement officials
and the public in general within the context of understanding the overall regulations contained in the SPPA
Law, so that disparities in the juvenile justice process can be avoided.
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